As Introduced

126th General Assembly
Regular Session H. B. No. 434
2005-2006

Representatives Yuko, Otterman, Chandler, Allen, Cassell, Mitchell, Sayre,

Miller, Brown, Ujvagi, Patton, S., Perry, Sykes, Smith, S.

A BILL

To anend section 3701.99 and to enact sections
3701.94, 3701.941, 3701.942, and 3701.943 of the

Revi sed Code to prohibit human cl oning.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3701.99 be anended and sections
3701. 94, 3701.941, 3701.942, and 3701.943 of the Revised Code be

enacted to read as foll ows:

Sec. 3701.94. As used in sections 3701.94 and 3701.941 to
3701. 943 of the Revised Code:

(A) "Institutional review commttee" neans the | ocal

institutional review commttee specified in 21 U.S.C

360j (a) (3)(A) (i) and, when applicable, an institutional review

board established in accordance with the requirenents of 45 C F. R

46, subpart A

(B) "Coning of a human bei ng" nmeans inducing or pernitting a

replicate of a living human being's conplete set of genetic

material to develop after gastrul ati on commences.

(G "Gastrulation" neans the process imedi ately foll ow ng

the blastula state when the hollow ball of cells representing the
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early enbryo undergoes a conpl ex and coordi nated series of

novenents that results in the formation of the three prinmary germ

| avers, the ectoderm nesoderm and endoder m

(D) "Enbryonic stemcells" neans cells derived fromthe inner

cell mass of a blastul a-stage enbryvo created either through fusion

of sperm and egg or through nuclear transfer. and that are

sufficiently undifferentiated such that they do not have the

conpl ete characteristics of any specific cell type, but can becone

any cell type.

(E) "Nuclear transfer" neans the replacenent of the nucl eus

of a human egg with a nucl eus from anot her human cell

Sec. 3701.941. No person shall do any of the follow ng:

(A) Knowi ngly engage or assist, directly or indirectly, in

the cloning of a human bei ng;

(B) I nplant human enbryos created by nuclear transfer into a

uterus or a device simlar to a uterus;

(CQ Facilitate human reproduction through clinical or other

use of human enbryos created by nucl ear transfer.

Sec. 3701.942. (A) A physician or other health care provider

who is treating a patient for infertility shall provide the

patient with information on the option of storing., donating to

anot her person, donating for research purposes, or otherw se

di sposi ng _of any unused enbryos or enbryonic stemcells. The

information shall be provided in a tinely, relevant, and

appropriate manner _so as to allow the patient to make an inforned

and voluntary choice regarding the disposition of any enbryos or

enbrvonic stemcells remanining following an infertility treatnent.

(B) A person shall provide witten consent when that person

elects to donate, for stemcell research purposes, any human

enbryos, enbryonic stemcells, human eqgs, or human sperm
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remai ning after receiving infertility treatment or hunan eqgds or

human sperm The person shall not receive direct or indirect

paynent for donating hunman enbryos, enbryonic stemcells, hunan

eqggs. or hunmn sperm

Sec. 3701.943. A person may conduct research involving

enbryonic stemcells, provided all of the follow ng conditions are

net :

(A) The general research program under which the research is

conduct ed has been revi ewed and approved by an institutiona

review conmmittee and the director of health.

(B) The specific protocol used to derive enbryonic stemcells

froman enbrvo has been revi ewed and approved by an institutional

review commttee and the director of health.

(C) Prior to conducting the research, the person provides to

the director of health, on or incorporated by reference into and

attached to a formand in the nmanner prescribed by the director of

heal th, docunentation verifying that any human enbryos. enbryonic

stemcells, human eggs, or human spermused in the research have

been donated voluntarily in accordance with section 3701.942 of
the Revi sed Code.

(D) _The research is conducted before gastrul ati on occurs.

(E) The research is conducted with full consideration for the

ethical and nedical inplications of research of the type.

Sec. 3701.99. (A Woever violates division (C of section
3701. 23, division (C of section 3701.232, division (C) of section
3701. 24, division (B) of section 3701.25, division (l) of section
3701. 262, division (D) of section 3701.263, or sections 3701.46 to
3701.55 of the Revised Code is guilty of a mnor m sdeneanor on a

first offense; on each subsequent offense, the person is guilty of
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a m sdermeanor of the fourth degree.

(B) Whoever violates section 3701.82 of the Revised Code is

guilty of a nisdenmeanor of the first degree.

(C) Whoever violates section 3701.352 or 3701.81 of the

Revi sed Code is guilty of a misdenmeanor of the second degree.

(D) Whoever violates section 3701.941 of the Revised Code is

subject to both of the follow nag:

(1) Atermof inprisonment of not nobre than ten vears; and

(2) Afine of not nore than one hundred thousand dol |l ars.

(E) VWhoever violates division (A of section 3701.942 of the

Revi sed Code is subject to a fine of five thousand dollars for

each viol ation.

(F) Whoever violates division (B) of section 3701.942 of the

Revi sed Code is subject to both of the foll ow ng:

(1) Atermof inprisonnent of not nore than five vears: and

(2) Afine of not nore than fifty thousand doll ars.

Section 2. That existing section 3701.99 of the Revised Code

i s hereby repeal ed.
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